CITY OF PORTAGE BROWNFIELD REDEVELOPMENT
INCENTIVE POLICY
PURPOSE
To establish guidelines for the administration of the City of Portage Brownfield Redevelopment
Authority (BRA) program and agreements, to include tax increment financing tools, brownfield loan
and grant administration, and all other economic development opportunities available under Statute.
BACKGROUND
In 1996, the State of Michigan Legislature approved Public Act 381, MCL 125.265 et seq. (the
“Act”) to authorize municipalities to create Brownfield Redevelopment Authorities to promote the
reuse and revitalization of properties. The Brownfield Redevelopment Program (the “Program”)
provides for the utilization of certain tax increment revenues to pay for or reimburse the costs of
Eligible Activities as defined in the Act. The City of Portage created the City of Portage Brownfield
Redevelopment Authority (the “Authority”) in 2001. This policy guides the administration of the
Program under the Act.
ADMINISTRATION & EVALUATION
1. Application
To be considered for inclusion in the Program, the applicant will request a pre-application meeting
with the Community Development Department. Department staff will share the Program criteria and
will review the applicant’s proposed project. Following the meeting, department staff will provide
the applicant with a summary review of the project and a determination of whether the project would
qualify for participation in the Program. When the applicant has made the necessary preparations, a
complete application shall be submitted to the Community Development Department in electronic
format. All submittals may be in draft version up until such a time that legal review is requested,
prior to which, the final version must be completed. The application must include, at a minimum:
a. Application Form - Among other required information based on the individual project, the
applicant is to provide:
i. New and Retained job details – classification, wages, full-time/part-time
status, benefits, etc.
ii. Use Type and Area – square footage, planned use, new and/or rehabilitated
spaces in the project.
iii. Residential Unit Detail – if applicable, unit type, number of units, square
footage, monthly rent, income restrictions, percentage AMI of restriction,
proposed method of certification and duration of affordability impact (MS
Excel or equivalent, not PDF).
b. Documentation of Site Control
c. Conceptual Site Plan
d. Project financials - MEDC proforma template preferred, or, at a minimum, sources, and uses
of fund document (MS Excel or equivalent, not PDF), information on finance structure and
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financing commitments. Highly recommended that applicant calculate a pro-forma with, and
without, Brownfield TIF assistance and provide Debt Service Coverage Ratio for each.
e. Documentation of property eligibility under the Act (environmental site assessment, due care
plan, or other appropriate eligibility documentation). Any Phase I, Phase II or Baseline
Environmental Site Assessments submitted must be less than one year old at the time of
submission.
f. Photos of existing site conditions.
g. Renderings of proposed project, if available.
h. Application Cost Reimbursement Agreement.
i.

Evidence of Good-Faith Community Engagement (Optional); Applicants are advised to
present their project to any established neighborhood, community, and business groups where
the project is proposed and obtain letters of support from these organizations.

2. Review
Upon receipt of a complete application and fee, staff will provide the relevant details of a project to
other City departments to confirm that the applicant is eligible to do business with the City and the
project is permissible as proposed. The staff review process timeline is a minimum of three (3)
weeks. The results of this review must confirm the following:
a. That the project is compatible with the City’s zoning ordinance or plans to comply.
b. That the applicant is not delinquent on any financial obligation to the City.
c. The applicant has no pending or current litigation against the city (including appeals to the
Michigan Tax Tribunal or Board of Review).

d. That the applicant does not have outstanding written orders or code compliance violations.
e. That the proposed tax capture does not impair the financial soundness of any of the affected
taxing jurisdictions.
f. That the development will be compatible with current municipal services (roads, utilities,
public safety, etc.)
g. That the applicant will actively pursue State of Michigan funding through an Act 381 Work
Plan and will collaborate with the Community Development Department throughout the
application process.
h. That the project pro forma, financial structure and financing commitments justify the project
need and financial viability. Additional financial information may be requested of the
applicant if submittal is vague or incomplete.
3. Fees
a. Application and processing fees will be levied for applications in accordance with an
annually approved fee schedule posted on the City of Portage website.
b. Legal fees related to a brownfield application submittal to the City are covered by the
application fee and administrative fee.
c. For additional legal support provided by the City or Authority related to a brownfield application
submission to the State of Michigan, the applicant will be billed directly by the City’s legal

Page 3

counsel. All invoices must be paid before a letter of support or testimony is provided to the
Michigan Strategic Fund and/or the Department of Environment, Great Lakes, and Energy (EGLE).
d. City legal counsel shall provide copies of all invoices to the Administration prior to billing
the applicant directly. Billing shall occur in monthly periods. Any additional legal fees
incurred by the Applicant related to a State of Michigan brownfield application will be
capped at $15,000 subject to discussion and agreement with the Administration.
e. Modifications to the approved Brownfield Plan or Development and/or a Reimbursement
Agreement may be considered and are subject to the standard preparation fees, reviews, and
public hearing requirements, resulting in a City Council adopted resolution certifying the
Amended Plan.
4. Miscellaneous Provisions
a. If a project is in another tax increment financing district (i.e., Downtown Development
Authority, Corridor Improvement Authority, etc.), staff may seek a recommendation from the
district’s governing board on the application. If the project warrants it, an Interlocal
Governmental Agreement may be approved to accommodate the Program.
b. The City intends for the Program to function in partnership with the State of Michigan
Brownfield Programs operated through the MEDC and EGLE. As such, the BRA will only
participate in projects that intend to seek full approval by the State, through the Michigan
Strategic Fund (MSF) and/or Michigan Department of Environment, Great Lakes, and
Energy (EGLE), unless the BRA Board explicitly recommends approval to the Council that a
project to be reimbursed only from local tax increment revenues.
c. The Authority reserves the right to conduct additional environmental investigation at project
site, which shall be considered an eligible expense and shall be reimbursed through TIF
capture along with other administrative costs.
d. The local tax capture is limited to a maximum of 10 years or when 100% reimbursement of
eligible expenses is achieved, whichever time period is shorter. An applicant that meets
multiple investment criteria may qualify for additional years of capture adding up to no more
than 25 years of local tax total capture. In all cases, an extra five years will be allocated for
TIF capture by the Local Brownfield Revolving Fund.

e. Reimbursable Brownfield Plan Amendment and Work Plan preparation fees will be limited
to a maximum of $30,000, or to $15,000 in the event the applicant is permitted to apply for a
local-only Brownfield program.
f. Upon acquisition of the property included in a Brownfield Plan Amendment, and before
becoming eligible to receive reimbursement pursuant to an approved agreement, the applicant
shall have filed a completed Michigan Department of Treasury Form 2766 – Property
Transfer Affidavit L-4260 and a valid copy of recorded and notarized deed for subject
property/properties with the City Assessor related to its acquisition of the property. The
Property Transfer Affidavit shall be considered incomplete if the purchase price of the real
estate is not entered on the form.
5. Project Review and Evaluation Criteria
a. The Authority is authorized to utilize Tax Increment Financing of “eligible activities”, as
defined in Section 2 of the Act, by utilizing incremental taxes generated by and captured
from the redevelopment of eligible property to reimburse developers and property owners for
those costs.
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b. For projects meeting the minimum qualification criteria contained in the Act, the Authority
retains an annual TIF capture equal to 10% of the annual increment during the entire capture
period of the project to reimburse administrative costs as they are incurred, to cover actual
expenses related to operating the Brownfield Redevelopment program, to reimburse
Department-specific activities conducted by/on behalf of the authority related directly to the
work conducted on prospective eligible properties prior to approval of the brownfield plan,
and to operate the BRA with the remaining fee balance. Actual administrative expenses will
be reimbursed with only local incremental taxes. The Authority will, where applicable,
provide to the State Treasury an amount required by PA 381 of 1996 to fund the State
Brownfield Redevelopment Fund. Remaining annual tax increment revenues from a project
will be utilized to reimburse the developer for eligible costs incurred and documented.
c. For projects that meet the above criteria and that assist in achieving certain City Investment
Criteria enumerated in Section 6 below, an additional financial incentive shall be available by
the City of Portage Brownfield Redevelopment Authority based on the following schedule:
PROJECT EVALUATION
Base Level of Support
(Meets project eligibility criteria, but does
not meet any City Investment Criteria)
Meets Two City Investment Criteria
Meets Three City Investment Criteria

Meets Four or More Investment Criteria

LEVEL OF INCENTIVE
Qualifies for up to ten years of local tax
capture to recover eligible expenses.
Eligible for reimbursement up to 15 years
of local tax capture.
Qualifies for payment of interest on
carrying costs up to 3.5%*, eligible for
reimbursement up to 20 years of local tax
capture;
Qualifies for payment of interest on
carrying costs up to 3.5%*, eligible for
reimbursement up to 25 years of local tax
capture;

*The reimbursement of interest on unreimbursed environmental and non-environmental activities
will be allowed where actual interest expenses and carrying costs are incurred by the applicant. All
costs for which interest is being requested must be eligible environmental or non-environmental
activities. Interest expenses may be considered beyond the prescribed 3.5% if then-current inflation
rates exceed 5% and the proposal meets four or more investment criteria. No interest will be
permitted when proposed development includes layering of incentives with abatements and other
tools that dilute the potency of tax captures.
6. Investment Criteria
The City Investment Criteria described below have been identified in various plans developed with
input from the Portage community to incentivize outcomes desired by the City of Portage and the
community. These criteria shall be applied at the sole discretion of City Administration, the
Authority, and City Council and are not intended to be prescriptive in nature.
a. Sustainable Development: Achieve LEED Gold Certification, Net-Zero Energy Certification,
or similar alternatives for all buildings. Similar alternatives may include signed letter of
certification by an Environmental Professional as qualified under ASTM E1527, a Certified
Professional geologist (CPG), or an Environmental Professional Engineer (PE), including the
environmental professional’s license number and establishing that environmentally
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sustainable building practices are employed that would meet LEED, Net-Zero or other
standards currently recognized.
b. Income and Housing Diversity: (address one of the following.)
i.

At least 20% of for-lease residential housing units are affordable to individuals or
families earning 80% to 120% of the Area Median Income (AMI). These units may
be affordable due a financing mechanism (i.e., Low-Income Housing Tax Credits) or
be “affordable by design” (which, for purposes of this policy, is defined as having
total occupancy costs that are 80% to 120% of AMI rental limits according to the
current rent limits for a one-bedroom and two-bedroom units in Kalamazoo County
published by the Michigan State Housing Development Authority (MSHDA). At
least one third of the affordable units shall meet the 80%-of-AMI threshold and one
third shall meet the 100%-of-AMI threshold, and one third shall meet the 120%-ofAMI threshold. At least 50% of the AMI units shall be two bedrooms. Total
occupancy costs include rent, plus the allowances for basic utilities included in the
current Allowances for Tenant-Furnished Utilities provided by the U.S. Department
of Housing and Urban Development, this provision to be construed in conformance
with the Michigan Public Act 226 of 1988 (MCL 123.411).

ii. At least 20% of for-sale residential units must be sold to households that earn a
maximum of 80-120% of AMI levels for the Kalamazoo-Portage MSA. At least one
third of the affordable units shall meet the 80%-of-AMI threshold and one third shall
meet the 100%-of-AMI threshold, and one third shall meet the 120%-of-AMI
threshold. Sale price shall be calculated at twice the AMI for a family size based on
number of bedrooms in the home and then modified to between 80% and 120% of the
calculated sale price, e.g., a two-bedroom unit would be priced at between 80-120%
of twice the Kalamazoo-Portage AMI for a two-person family. Sale price shall be
determined exclusive of purchaser subsidy, closing cost, pre-paid escrow, and tax
proration expenses. All units shall be distributed throughout the development and the
units shall remain affordable in perpetuity through an affordable housing covenant.

iii. Provides a housing type (single-family attached, single-family detached, duplex, or
multi-family) that is less than 20% of the existing housing in a census tract, according
to the most recent decennial census, or if the census data is more than five years old,
according to the most recent American Community Survey data.
iv. High-density housing as defined in the City of Portage Zoning Ordinance, or greater
with Council approval, shall be encouraged in each of the preceding three options.
c. Activation in Designated Sub-Areas of Portage: (address one of the following.)
i.

Provides major activation or delivery of plan goals/objectives on parcel(s) located in
designated Master Plan subareas, including City Centre District and Lake Center
District, and Crossroads Mall area properties.

ii. Provides activation at parcel(s) identified by or targeted by the City of Portage for
environmental clean-up or redevelopment (e.g. buildings vacant for 10 or more years,
etc.).
d. Promote Utilization of Multimodal Transportation: (address one of the following.)
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i.

For projects located within ¼ mile of a bus transit station, or within 500 feet of a
permanent covered bus shelter, offer transit passes to each residential unit and
employee for of the first three years of occupancy and project provides land (by
conveyance or easement) for, and/or finances improvements related to, a transit
station, electronic charging stations, bike share, a covered/sheltered transit stop,
pedestrian infrastructure where not already present.

ii. Or alternatively, the developer may contribute the greater of $25,000 or 1.0% of
eligible expenses under the Brownfield, exclusive of City Administrative or LBRF
costs, to be dedicated toward local multimodal transportation improvements and
infrastructure.
e. Job Creation: Provides the greater of 20 FTE jobs or a 25% increase in the number of FTE
jobs for non-residential developments over and above existing in-state operations (up to 100
FTE jobs) over the next three years, with annual wage/salary of the new jobs averaging more
than twice the current State of Michigan minimum wage at the time of hiring.
f. Mixed-Use: Development includes a mix of uses, including housing (including Criterion A if
project includes residential units), within the same structures with an emphasis on density.
g. Public Space Improvements: Adds open space, public plaza, community garden, pocket park
or space for public art. Public space improvements that reference the needs of the community
as articulated in an approved City of Portage plan are encouraged.
h. Child Care Facilities: Includes the development of a State of Michigan licensed child daycare
center as outlined in MCL 722.111(f)(iv).
i.

Total Investment: Total investment equates to a minimum taxable value of $10 million or
more upon completion.

7. Compliance and Reporting
a. Compliance requirements will be detailed in a project’s Development/Reimbursement
Agreement.
b. Annual Reporting will be due by/before June 30 for the previous year and shall be consistent
with the MEDC Act 381 reporting requirements.
c. A project completion survey must be submitted within 120 days of the issuance of a
Certificate of Occupancy for the project in a format acceptable to the BRA for reimbursement
of eligible activity costs.
The project must be built, operated, and maintained in compliance with all applicable City
ordinances, State code, including certification of compliance with current Michigan Building and
Residential Codes.

8. Local Brownfield Revolving Fund
PA 381 of 1996 authorizes the creation of a Local Brownfield Revolving Fund (LBRF) that can be
used for eligible activities such as: site investigation (e.g., environmental studies such as Baseline
Environmental Assessments and Due Care Plans); preparation of a Brownfield Redevelopment Plan;
environmental cleanup; demolition; site clearing, and other activities. The LBRF can fund future
brownfield redevelopment projects that require additional assistance with up-front due diligence and
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planning costs required to prepare a Brownfield Redevelopment Plan, and/or the cost of eligible
redevelopment activities where a project may not otherwise be economically feasible.
Funding for a LBRF typically consists of funds from tax increment revenue from specified projects,
as appropriate, in excess of the amount required to reimburse the developer, the local Brownfield
Redevelopment Authority for administrative expenses, and the State Brownfield Redevelopment
program. However, funding for an LBRF may also be derived from appropriations and/or grants
from public and private sources. In the case of the Portage Brownfield Redevelopment Authority,
the LBRF will initially be funded from tax increment revenue derived from approved Brownfield
Redevelopment Plans. The LBRF will capture excess tax increment revenue for a period not to
exceed five years (which must fall within the maximum 30-year capture period). The LBRF will also
capture any remaining funds from the annual BRA Administrative Fee, if applicable, and in
accordance with PA 381.
9. Coordination with Kalamazoo County Brownfield Redevelopment Authority
The Kalamazoo County Brownfield Redevelopment Authority (KCBRA) was created in 2002 and
provides incentives for brownfield redevelopment. The Authority and City Administration will
coordinate with Kalamazoo County as appropriate.
10. Default
Default terms and/or conditions will be detailed in the Development and/or Reimbursement
Agreement.
11. Waiver
The City Council may waive this policy, or any portion of it, when it is determined to be in the best
interest of the City.
Inquiries concerning this policy can be directed to the Department of Community Development (269329-4477), or the Office of the City Clerk (269-329-4511) in Portage City Hall, 7900 South
Westnedge Avenue, Portage, Michigan 49002.

DATE OF ADOPTION BY CITY COUNCIL: 12/6/2022
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