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CITY OF PORTAGE ZONING BOARD OF APPEALS
Agenda

Monday, September 12, 2016
(7:00 pm)
Portage City Hall
Council Chambers
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF MINUTES

* August 8, 2016 meeting
OLD BUSINESS:

* ZBA #16-4, Adam & Sarah Beuker, 2611 Woodbine Avenue: Requesting: a) variance to
construct a 25-foot wide by 20-foot deep attached garage 5.6 feet from the front property line
where a minimum 30-foot setback is required; or b} a variance to retain the existing dwelling
25.6 feet from the front property line where a minimum 30-foot front setback is required.

NEW BUSINESS:

. ZBA #16-6. Wal-Mart Stores. Inc.: Requesting a variance to allow 735 square feet of wall
signage where a maximum 325 square feet is permitted.

OTHER BUSINESS:

STATEMENT OF CITIZENS:
ADJOURNMENT:

Star (*) indicates printed material within the agenda packet






CITY OF PORTAGE ZONING BOARD OF APPEALS D E m
Minutes of Meeting — August 8, 2016

The City of Portage Zoning Board of Appeals meeting was called to order by Jeffrey Bright at 7:00 p.m. in
the Council Chambers. Seven people were in the audience.

MEMBERS PRESENT: John Bymes, Michael Robbe, Jeffrey Bright, Alexander Philipp, Lowell Seyburn
and Phillip Schaefer.

MEMBERS EXCUSED:. Chadwick Learned, Jay Eichstaedt and Randall Schau
IN ATTENDANCE: Jeff Mais, Zoning & Codes Administrator and Charlie Bear, Assistant City Attorney.

APPROVAL OF THE MINUTES: Byrnes moved and Schaefer seconded a motion to approve the July 25,
2016 minutes as submitted. Upon voice vote, the motion was approved 6-0.

NEW BUSINESS:

ZBA #16-4. Adam & Sarah Beuker, 2611 Woodbine Avenue: Chairman Bright explained that since there
were only six Board members present, the applicant had the option to either move forward with Board
consideration of the request tonight or request postponement to the next regularly scheduled meeting when
seven members were present, The applicant stated he would like to request a postponement. A motion was
made by Seyburn, seconded by Byrnes to postpone the item until the September 12, 2016 meeting. Upon
voice vote the motion passed 6-0.

ZBA #16-5. Abdallah Alwane, 1001 Karendale Drive: Mais summarized the request for a variance to
construct a 1,350 square-foot dwelling where a minimum 1,600 square feet is required. Mr. Alwane was
present to answer questions.

A public hearing was opened. No one spoke for or against the request and the public hearing was then closed.

A motion was made by Seyburn, seconded by Schaefer, to grant a variance to construct a 1,350 square-foot
dwelling where a minimum 1,600 square feet is required for the following reasons: There are exceptional or
extraordinary circumstances or conditions applying to the property that do not apply generally to other
properties in the same zoning district which include: the applicant’s property is the only lot in the subdivision
that the 1,600 square-foot minimum applies to and the proposed dwelling size is consistent with other houses
in the neighborhoodj the variance is necessary for the preservation of a substantial property right - the right
to build a residence compatible with others in the neighborhood; the immediate practical difficulty causing
the need for the variance was not created by the applicant; the variance will not be detrimental to adjacent
property and the surrounding neighborhood; and the variance will not materially impair the intent and
purpose of the zoning ordinance. In addition, the application and supporting material, staff report, and all
comments, discussion and materials presented at this hearing be incorporated in the record of this hearing
and the findings of the Board, and action of the Board be final and effective immediately. Upon roll call
vote: Philipp-yes, Bright-Yes, Schaffer-yes, Robbe-yes, Seyburn-Yes, Byrnes-Yes. The motion passed 6-0.

OTHER BUSINESS:
STATEMENT OF CITIZENS:

ADJOURNMENT: There being no further business, the mecting was adjourned at 7:24 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator

T {COMMDEV\2016-2017 Department Files\Board Files\Zoning Board\Minutes\2016 07 L1 KM ZBA Minules docx
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COMMUNITY DEVELOPMENT
ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date [/
Name of Applicant M&L,.&&h&ﬁkﬂf_
Print Smnalurt.
Applicant’s Address M&—N ENUE Phone No. 02.

Name of Property Owner (if different from Applicant) _SBWE Bt ASNE
Address Phone No.

Address of the Propenty that 1s the subject nf this Application

For Platted Propcny. Lot _ei of _Mm;ey_mhbn. Plat

[1f The Property Is Unplatted, the Legal Description is needed.  Please attach on a separate sheet

Apphicant’s interest 1n Property that 1s the subject of this Application MMHMW

Application Fee _&lﬁ‘o (Residential Uses) (All Other Uscs)

Type of Appeal (Please check one of the following bold choices and provide the requested information):

_ﬁ_ Variance from Zoning Ordinance: Article 4' LW% Section 52'5&1 Paragraph A

Regarding: Use Area Yards

Seibacks Parking Other

Appeal of Administrative Decision:  Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Anticle Section Paragraph

Reason for Request:

A Temporary Permit for:  Building Use Other Approval

Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application \umher, qu_ Filing Date: -7 !)O Tentative ITearing Date: ?l g/ IG

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov



Zaning Beard of Appeals Apphcation
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Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography. or natural
features that prevent compliance with the Zoning Ordinance. (Aftach additional sheets if needed. )

__SEE parperieh

2. Are the physical characteristics you explained above unique and not shared by neighboring propertics? (Attach additional
sheels il needed.)

_SEE ATACUED

3. Can the property be reasonably used for the uses permitied in the zoning district without granting the variance? (Attach
additional shects is needed.)

SEE ATTACKED

4. s the variance the minimum necessary to permit reasonable usc of the land and buildings, er would a lesser variance be fair and
cquitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

_See MTACWED

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

& NIACKED

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, tlood or other hazards, that would be detrimental to the property or to the arca. (Attach additional sheets if needed.)

SFE ATACHED

7. Is the reason [or the request, the practical difficulty or the hardship created, due 1o an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.}

_See MTACHED

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

_SFE ATACHED

ature of Applicant Die 5

7900 South Westnedge Avenue * Portage, Michigan 49002 « {269) 329-4477
www.portagemi.gov




June 30, 2016

Addendum to Zoning Board of Appeals Application

Re:  Variance Requested for the Property at 2611 Woodbine Avenue, Portage, MI 49002
{also known as “Lot 6, McCamley Manor”; and “Parcel Number: 05160-006-0")

Portage’s Zoning Board of Appeals has the power to hear an appeal and grant variances, interpret code
provisions and grant temporary uses as autharized in the Zoning Code (Chapter 42, Land Development
Regulations, Division 7 of the Zoning Code). The process of review by the Zoning Board of Appeals is
established in the Zoning Code. The property located at 2611 Woodbine Avenue, in the City of Portage
{hereinafter the Subject Property) is zoned R1-B per the Zoning Code, which prescribes a 30-foot
setback from the front property line. For the reasons set forth below, the Applicants Adam and Sarah
Beuker, the current owners of the Subject Property request a variance of this prescribed setback.

Reason for Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular
shape, topography, or natural features that prevent compliance with the Zoning Ordinance.

Although the Subject Property generally meets the minimum standards set by the R-1B regulations,
there are exceptional or extraordinary circumstances or conditions applying to the Subject Property
that do not apply generally to other properties in the same zoning district. The Subject Property’s
driveway is unusual, with an abnormally steep grade. The Subject Property’s driveway begins at street
level, but descends steeply in order to enter the garage, which is at basement level. This configuration

has led to both structural problems and potential safety hazards.

The structural problems are caused by water infiltrating the garage from the abnormally steep
driveway. The rainwater and snowmelt inevitably gathers at the driveway’s low-point, where the
driveway meets the existing garage. The previous owners of the Subject Property have taken
measures to alleviate the water problem {such as installing multiple drains and relocating eaves
troughs). The current property owners have worked diligently to clean and maintain these measures.
However, this drainage is insufficient to solve the problem — water continues to gather at the

- driveway’s low-paint and in the drain(s), soaking and rotting the concrete base of the steel column
located between the two garage doors, causing sinking of this column, which supports the garage

- structure and the bedrooms above the garage. Cracks are visible in the brick mortar above this
column, and the facade is beginning to sag.

There are also safety hazards which result from the existing configuration. The slope of the driveway,
when coupled with ice and/or snow, makes backing out of the garage onta the street treacherous. In
winter months, even after adequate plowing and salting of the driveway, rapid acceleration is often

Page 1




required in order to get up the steep and slippery drive. However, rapid deceleration is then
immediately necessary to prevent the vehicle from entering the street. Even when executed
successfully, such maneuvers are startling to oncoming traffic, which has been observed swerving to
avoid what they perceive as a potential collision.

To remedy this situation, Applicants request a variance of the Required Setback from the Street/Right-
of-Way. The existing garage structure is setback 25.6 feet from the Front Property Line/Right-of-Way,
approximately 46 feet from the edge of the street. In order to eliminate the steep slope of the
driveway, applicants propose building a new attached garage, immediately adjacent to the existing
garage. The new garage would be accessed via a new driveway, as close as possible to grade level, in
order to remedy the structural and safety-related hardships caused by the current steep slope.

Although many two car garages are 22 or 24 feet deep, the proposed garage would only be 20 feet
deep, in order to minimize the variance required. The proposed garage would thus be setback 5.6 feet
from the front property line, approximately 26 feet from_the edge of Woodbine Avenue, leaving
adeguate room for vehicles to safely and completely exit Woodbine Avenue before maneuvering into

the garage.

2. Are the physical characteristics you explained above unique and not shared by neighboring
properties?

Yes. The driveway configuration is unusual, with an abnormally steep grade, hampering the intended
use of the garage and driveway and causing safety and structural concerns {outlined above). The
requested variance is necessary for the preservation and enjoyment of a substantial property right
similar to that possessed by other properties in the same zoning district and in the vicinity. There are
many other properties in the vicinity with functional two stall garages capable of safe ingress and
egress; there are numerous properties in the vicinity with no structural damage or safety hazards as a

result of abnormally steep driveways.

3. Can the property be reasonably used for the uses permitted in the zoning district without granting
the variance?

No, as set forth above.

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or
would a lesser variance be fair and equitable to the applicant as well as logical and just to other
property owners in the area?

Yes, the variance for a garage with 20 foot depth is the minimum necessary to permit the preservation
and enjoyment of a substantial property right similar to that possessed by other properties in the same

Page 2



zoning district and in the vicinity. Although many two car garages are 22 or 24 feet deep, the proposed

garage would only be 20 feet deep, in order to minimize the variance required.

5. Explain how the variance would not result in adverse effects on adjacent properties or alter the
character of the area.

The variance will not adversely affect adjacent property or the surrounding neighborhood. The garage
addition will not negatively impact the use or enjoyment of adiacent land owners. The requested
variance does not impact the setback requirements for the property lines shared with adjacent
properties. The requested variance only impacts the required setback from the street / right-of-way.

Nor will the requested variance alter the character of the area. Several nearby homes have garage /
setback configurations very similar to that requested in the instant variance:

Address Feet from Right-of-Way Feet from Street Edge
9541Woodlawn N/A 18 ft

9629 Woodlawn 8ft 20 ft

9637 Woodlawn 9 ft 20 ft

9533 Woodlawn 12.8ft 21t

2611 Woodbine (proposed) 5.6 ft 26 ft

9643 Woodlawn 17 ft 32ft

2729 Woodbine 18 ft 36 ft

2705 Woodbine 19.5 ft 40 ft

2611 Woodbine {(current) 25.6ft 46 feet

Note: Measurements for 2611 Woodbine are based on April 5, 2016 Survey by Wightman & Associates, Inc.,
which included staking of the property. Measurements for the neighboring properties are approximate, obtained
by utilizing the City of Portage’s online GIS tool.

The proposed garage will actually improve the curb appeal of the home and allow for vehicles, along

with landscaping equipment, to be easily stored in the garage addition. The proposed driveway would

also remove the safety hazards caused by the existing configuration.

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential
concerns, or in dangers from fire, flood or other hazards, that would be detrimental to the property
or ta the area.

The requested variance will not result in any of the above detrimental conditions. As set forth above, it

will have little or no impact on adiacent or nearby properties, but will significantly improve the value
and utility of the Subject Property. Further, the requested variance will actually improve traffic on
Woodbine Ave, by removing the safety/traffic hazards caused by the existing driveway configuration.

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the
applicant or due to an act by the previous property owner?
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No. The practical difficulty causing the need for the variance request was not created by the applicant,
but by a previous (original) property owner and/or home builder. The House was constructed in 1967
with a brick exterior. Over the years, settling of the soil has been exacerbated by the increased water
run-off toward the basement level garage, garage doors and structural support. This has weakened the
dwelling’s structural integrity and has also made pulling out of the driveway difficult, even hazardous,
particularly in the winter. Numerous attempts to increase (previous owners) and meticulously maintain

(previous and current owners) optimal drainage of this area have not remediated the problem.

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance.

The variance will not materially impair the intent and purpose of the Zoning Code, i.e., promoting the
public’s health, safety, comfort, convenience and general welfare. ! Because Woodbine Avenue has a
standard right-of-way width of 66 feet, the depth of the right-of-way will allow ample space for
vehicles to safely and completely exit Woodbine Avenue before maneuvering into the proposed
garage. The requested variance will fulfill the spirit and intent of the Zoning Ordinance by improving
the structural integrity of the existing dwelling, providing safer egress and ingress to the Subject
Property, thus improving traffic flow, while maintaining the character of the neighborhood, improving
the dwelling’s functionality and curb appeal, and permitting Applicants to enjoy a substantial property
rights possessed by other properties in the vicinity.

CONCLUSION

The requested variance should be granted in light of the proffered evidence of hardship and because of
the property’s unigue conditions. The requested variance is necessary for the preservation and
enjoyment of a substantial property right similar to that possessed by others in the same zoning district
and in the vicinity. The variance will_not be detrimental to adjacent properties or the surrounding
neighborhood. Rather, it will enhance curb appeal and traffic safety, and_is in keeping with_ the
neighborhood's character. The variance will not materially impair the intent and purpose of the Zoning
Ordinance. See Ord. No. 03-01, § 42-702 (2003). The immediate hardship necessitating the variance
request was not created by the applicants. Accordingly, the Applicants hereby request a variance from
the prescribed setback from the Right-of-Way (City of Portage Code of Ordinances §42.350).

Respectfully submitted,
A\/ /Z/Z/Vé‘ June 20 . 2016

Date

June 2016
Date

! The City of Portage’s Zoning Ordinance provides that: “in its interpretation and application, the provisions of this article
shall be held to be minimum requirements adopted far the promotion of the public health, safety, comfort, convenience or
general welfare.” City of Portage Code of Ordinances, & 42-100.
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2611 Woodbine Avenue — Existing Configuration:

-

o [, o EN— Lishizde £ 2170 Coaois

Proposed garage would extend essentially to the back end of the red SUV {(seen above), at a grade even
with or slightly below the edge of the retaining wall. The following photo is a very rough
approximation of the proposed design. Applicants would work closely with an architect to ensure that
the new garage is aesthetically pleasing and consistent with the existing structure.

L3I ) Ltwlioze TI0te0eochs




Act 288 ol 1967 and act 531 of 1996 of 1he
Michigan Public Acts should be checked Lo see that
any popeny conveyince does rol violale thege acts,

SHEET _ 1 OF

SURVEY REPORT

SEAWALL —
1.5 NORTHERLY v
OF LOT CORNCR

AUSTIN LAKE

7197 (n) TTET )

955013 87°255

e SEA WALL

1.7 SOUTHERLY
{ OF LOT CORNER

& EASEMENT —
FOR DRAINAGE
\
LOT 6

LTS

113,64

1 STORY BRICK

e

EDGE OF WATER (SEA WALL) AS
LOCATED O MARCH 26 208G

LEGEND

® = FOUND IRON
O =SET 1/2° REBAR W/ ID CAP

. L|

WOODBINE AVEN g

(68" Ry

[
g
ProFaE‘f’A e
At itian
[ ]
0 0 45 60
\ B BRI ————
R= 116995 tinch= 30 it
T=4276
CH =S ES 0828 E
£5.96

LOT 6 "MC CAMLEY MANOR.” BEING A SUBDIVISION IN THE SOUTH HALF OF OF SECTION 6
TOWNSHIP 3 SOUTH, RANGE 11 WEST. PORTAGE TOWNSHIP. KALAMAZOO COUNTY. MICHIGAN
ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER 25 PAGE 42 KALAMAZOD COUNTY

RECLORDS.

SUBJECT TO ANY AND ALL EASEMENTS AND RESTRICTIONS OF RECORD OR OTHERWISE.

SUBJECT TO ANY FACTS THAT MAY BE DISCLOSED IN A FULL AND ACCURATE TITLE SEARCH,

ALNNQOD QOZVWVIVvY ' 39vie0d 40 A0

A2 NOILD3S

[

- TLENT: ADAM BEUKER
WAGH TN AN S ASSOULVTES, BNC jopns: 164065
e ——————————————
b ERGIMEER G @ VIV @ LIV pae DDy 6 2016
4 AW e e T Py Bes 2oh o sScak: e 500

VI e (IR TN K R 2 Peaizgs BN
I ST L d Mo P e e ™ bysip TATLERS, snur BRG
CNECKED BY

YR W A et

SHIF0 -V

AAROK D, SMITH PhoaEn

pﬂnn/n



L7

IOTTSEIN] LLsLy T SLy | .0007G¢ 6% 2wl 1S 91 *
L at FS nNA» . S ﬁkZUﬂ.—.h.ﬂU‘tWﬂ..“m(Wku Hidiw 471wH LOG4 § ER IR AT T Le¥Le «ORWODEE | GRVrYrI| ¥ CP,.Z <
|||||| =—=at= -+ I O JAIS MIVING SI0 Wod = -, D -
Faair )4,._@« MMOHS SNOISNIAWIA 2 SINIM LOT NO @I I1N3S 3.0%-20585) GLCSE | 10+l | LsESb Y| $06511) ST.a E
P Sl uoonvo..u.m. S STALMNOVS ADVHIVEO YOS SINIAISYI,.Of 310K [ 3.08-21.595] .19 v02 | Sosoz | Jovewe v | seszu| at.c L SA3¥d SLNINANGH ON
’ o LS ] CRTtET] HOHY SN oON N 4
L% W -m&.wwunus Heco0r - auons | Buos | H1onat| azesao | smavu vin3a | anes LHANIAAN 2 4, S1e0d ks
Pz b i 2] St s,
\- |||||| dw v ! .w o8 yrs .OM_N_muhuofdﬂ . ITYMIVED wed imBmasve o7 o 26T . 1SV
i 22,8 |° OU nﬂf#ﬂﬂ.ﬂﬂvﬂﬂ.m afz WS 5 T g T ) T - = - g 0 - - O O o
Tl.nro-u“.uv d 1CoLrez-15va N .Mt”.u..u.mu-nnm m:s ¥ f €S 1 2 I ¥ Bl
[ o S s, 0Spy * 14 - 5 -
beas 5ot 00z s A8] : 1S [40S 56 8y I Lo Ovifigh bvb [ €U 20 [ 10 O {68 [BE [ 2€ [ 92 [ SE [ bE [ €€ Por
uul.uw.u..ﬁn As=bly. & ® ﬁ_._... 3 sl . * " .e...n......ﬂ.!.u -
2 g - 001 c= | ow = = PR - = = = - P = - = =9 og =29
w_M 1y ANIBAOO M
$ N 1S3
5 e Wi = T = = T = o = = < = =
w i KT Q
Gl m s
m - ]
‘e d a la b
HE 4 gt rsiprorpsaiproIfeifoefpi12eetresrrerselozriztez ez fFos
o8 N d d ] >
] .
J ITVHIVIIO WO ANINTSYI 0N / L ow . N oo | w ol e | o N . . . . - . . - . . ]
ATMMTTDENA — D ODD - 153M
N Y SEL 22938 1804 %D MG ST ST IS NN MRD u\

-

INYT  NILSNY

JO3IMY) SIPIIIP Pur )3a) HY A% tuorsUIPE Y (FLON

Jainivar] Auno) Maopy panucr

2
-

33 w/%\ P L\..\...\A\_

wange Jupmger adepp ae Ly duys

*UMDL 31 &g Lop3ao Jo ssazosd w mou tdur )y ‘Wl o1 ddde lou Esop 3ieayNIN YL

‘astye Byl o

el

A S

$pao3n ) Aq weoys tp ‘pied saw swad any jo popsad pres o)

U

ONINNID3G 30 3DV d

//,
ANINMISYI JO HIOM JTvH Ol

SIANTIIM INTFWICYI IO QIS HWI¥I ND S107 Fos
NMOME SNOISNINIC ONY 3INIT 10T NO Q3IBILINID
$1 STILITIVE FOVNIVEHA IOJd ANINIASYI 02 310N

" srquaapy Asaqeop, spa

e

Jaqungy 18 preogp f mquy

LR oy Jofssng puey punndey
U, TH Wl

JLJJJﬁ!..&j..DJ

and g jo Liepmoe

“xd oD =DFLIINY 3y IF PUR JALI] PUR peoy ‘anuaay ay:
. .u_n._-v.:.ua ag) .._...uu___.uuu =,hn 1% "LMOGE BOIISYY AN ¢
1dap up sagoul {gg) *i-Lpann pue Jasep ug
JeDaTId 010 1 .h_.z__n (50 aps-Lapgy ar .z..ﬁ.:_ uy 31y SS.._
T \.n- sjuwnUow Juanyisyd JeyY PuB 3uo 323163 ¥ B} Pt
. ot

WIS |TIMRLDY pray o preeg Aiuno] corrueiey -u. &q ‘moat ALVILLLEID

R ..\ei‘. jo dwp - T M ve paaosdde pur psupsitas vaaq ses segd sigL




EPORTAGE

e' A Natural Place to Move Department of Community Development

TO: Zoning Board of Appeals DATE: July 29, 2016

FROM: Vicki Georgeal},tﬂirector of Community Development

SUBJECT: ZBA #16-04, Adam & Sarah Beuker, 2611 Woodbine Avenue; R-1B, One Family
Residential.

CODE SECTION: 42-350 Schedule of Regulations; p. CD42:84.

APPEAL: Requesting: a) variance to construct a 25-foot wide by 20-foot deep attached garage 5.6
feet from the front property line where a minimum 30-foot setback is required; or b) a
variance to retain the existing dwelling 25.6 feet from the front property line where a
minimum 30-foot front setback is required.

STAFF RECOM-

MENDATION:  The applicant is requesting the variances per the enclosed application, plot plan, and
related materials. The lakefront property is zoned R-1B, one family residential, and is
located in a single-family residential neighborhood. The subject property is improved with
a nonconforming 1,690 square-foot bi-level house with an attached (bottom level) two-
stall garage constructed in 1967. The dwelling is nonconforming because it is setback 25.6
feet from the front property line where a 30-foot front setback is required, but meets all
other setback and lot coverage requirements.

The applicant indicates the descending slope of the driveway in front of the dwelling
causes safety problems for vehicles pulling in and out of the property, especially during
winter months, and also caused structural problems due to water collecting at the low point
and eroding the concrete base of the steel support column between the garage doors. The
applicant proposes to alleviate these issues by constructing an attached 25-foot wide by
20-foot deep two-stall garage in front of the dwelling thereby permitting vehicles to
enter/exit the garage at street grade level. The proposed garage would extend to within 5.6
feet of the front property line. During the course of conducting research for the variance
it was discovered the original 1967 building permit was issued in error: the house was
permitted with a front setback of 25.6 feet where a 30-foot setback applies. Variances are
therefore requested.

Concerning a), the drainage problems caused by the descending slope of the driveway and
bi-level design are acknowledged. The proposed garage location, however, presents
problems of its own. The City Code requires two (2) off-street parking spaces per dwelling
unit and a 10-foot setback for off-street parking. Due to the proposed 5.6-foot setback,
vehicles in the driveway would be primarily parked in the in the city street right-of-way,
as opposed to private property. Further, under this scenario, necessary future roadway
improvements may be adversely impacted by the proposed garage location. Finally, the
proposed garage would also project considerably closer to the street than any other
dwelling on Woodbine Avenue.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ (269) 329-4477
www.portagemi.gov



Conforming alternatives are available. For example, the applicant could modify the grade
of the driveway near the road to reduce drainage onto the property, install a heated
driveway system with additional drainage and/or install a sump pump in the existing
garage. Another alternative is to convert the bedrooms currently over the existing garage
into a new garage, and add new living space on the north (lake) side of the dwelling. For
the aforementioned reasons, the variance is not recommended.

Regarding b) the existing setback was erroneously permitted by the city in 1967 and no
complaints have been received during that time. The immediate practical difficulty
causing the need for the variance request was not caused by the applicant, and the variance
will not be detrimental to adjacent property and the surrounding neighborhood. For these
reasons variance b) is recommended.

PRACTICAL
DIFFICULTY: None noted by staff. Building permit issued in error. See suggested motion form.

T A\COMMDEW\2016-201 7 Depaniment Files\Board Files‘Zoninyg Board\16-04 2611 Woodbine\2016 07 29 VG ZBA 16-04 Wookdbine, 2611 {stall rpt) docx
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SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property

right, the right o .
which is similar to that possessed by other properties in the same zoning district and in

the vicinity;
The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,;

The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extracrdinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S'\Department Files\Board Fites\ZBAZBA motion.doc
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% A Natural Place to Move Department of Commun{RESEBSREI
JUL 21 2016

ZONING BOARD OF APPEALS APPLICATION  COMMUNITY DEVELOPHENT

FOR COMPLETION BY APPLICANT
Application Date ___07/18/16

Name of Applicant_Polo Padilla

Print Signature
Applicant’s Address _211 N. Recoxd St: Ste 222 Phone No. _214-250-7062
Name of Property Owner (if different from Applicant) _Wal-Mart Stores, Inc
Address 2001 S.E. 10th Street - Bentonville, AR Phone No.

Address of the Property that is the subject of this Application:

Street Address B350 Shaver Road, Portage, MI 49024
For Platted Property: Lot of Plat
[If The Property 1s Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s interest in Property that is the subject of this Application: Architect
Application Fee (Residential Uses) 330.00 {All Other Uses)
Type of Appeal (Please check one of the following bold cheices and provide the requested information):
2 Variance from Zoning Ordinance: Article 5 Section _14 Paragraph
Regarding: Use ____Recail Area Yards
Setbacks _ =20 Parking Other
Reason for Request (Also complete page 2 of application):
Appeal of Administrative Decision: Anicle Section Paragraph
Reason for Request:
Interpretation of the Zoning Ordinance: Article Section Paragraph
Reason for Request;
A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request: _Variance is vo request additional 410.45 square footage. The ordinance
allowance would be 3ub SQ. Thne existing signage is 347 and proposed 15 735.45

the existing store was 480'-8" and has been expanded additional 114'-2" for total of 5%4'-10"
FOR STAFF USE

Application Number: (B _ob Filing Date: 7/10 Tentative Hearing Date: ?/IZ-/I A
Previous Application Filed Regarding This Property: ) 3’1'1\ / 03 __?_5 / (9{,{- -30 (U'-'TWM"-")

7900 South Westnedge Avenue * Portage, Michigan 49002 ¢ (269) 3294477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, ot natural

features that prevent compliance with the Zoning Ordinance. E_Anach additional sheets if needed.}
Our current setback back from road is 590 ft, larger signs would be better suited

for vigibility. This also includes future development on Shaver Road that would also alter
the visibility of the proposed signs and could have negative affect of proposed business.

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets if needed.)
Wal-Mart has several operating departments functioning inside store, which will require

additional signage. Most of the neighboring business are conveniently located right on
Shaver Road and majority do not have businesses in front of to affect view.

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach
additional sheels is needed.)
Yes, however the provosed signs helps to indentify the building and the nature of the

proposed businesses that Wal-Mart proves (1e Pharmacy, Auto center, eteg)
resulting in substantial justice for the public’'s benefit

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a fesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)
The amount of current srore frontaoe and the nroposed sign is pronortionate with the gverall

store and the depth of our property

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

additional sheets if needed.) .
We believe the adjacent properties and neighborhood will not have any negative affect

for our sicn proposal. Our intent is to provide information to neighborhood and provide

a_crear deskrng Byjlding that wenld bhenefit Frhe swsrall ares

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from

fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
The intent of a Walmart store is to provide a pedestrian friendly design and insure safety

and quality for the surrounding patrons. The requested signs of the Walmart designs does
not create a physical or visual hazard for site; therefore, the public safety and welfare

are secured.
7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due 1o an act by the

previous property owner? (Attach additional sheets if needed.)
Practical difficulty - Large retail buildings require a lot of parking spaces that are

located between the front of the building and the street. With setback, it would
greatly assist on having adequate sign size and secondary signs to promote the services

provided . . . . s
8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
We believe our current proposal follows the intent of ordinance of 15% of wall area.

Our frontage 1s 16,276 SF, 15% would be 2,442 Sg Ft of signage. We understand ordinance
wanting tc cap the total sguare footage, but believe we meet intent of not oversizing sS19ns
and our proposed slgnage 1s adeguate for the size/secback of building.

/ L—" 07/18/16

Signature of Applicant Date

7900 south Westnedge Avenue ¢ Portage, Michigan 49002 + {269) 329-4477
www.portagemi.gov
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g 7o) A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: September 2, 2016

FROM: Vicki Georgea%irector of Community Development

SUBJECT: ZBA #16-06, Wal-Mart Stores, Inc., 8350 Shaver Road; CPD, Commercial Planned

Development.
CODE SECTION: 42-552(1) CPD Wall Signs; p. CD42:131

APPEAL: Requesting a variance for 735 square feet of wall signage where 325 square feet is permitted.

STAFF RECOM-

MENDATION: The applicant is requesting the variance per the enclosed application, site plan, and sign
sketches. The 34.42 acre zoning lot is zoned CPD, commercial planned development, and
improved with a 149,997 square-foot commercial building (Walmart), off-street parking lot
and related improvements. Construction is currently underway on a recently approved 40,892
square-foot building addition on the north side, and a 1,440 square-foot fueling station near
the zoning lot’s south entrance. Walmart holds in reserve an additional 1.7 acres along Shaver
Road for future outlot developments and/or banked parking.

The applicant proposes to erect nine (9) wall signs: Walmart (298 sq. ft.); Home & Pharmacy
(97.6 sq. fi.); Outdoor Living (77.1 sq. ft.); Grocery (42 sq. ft.); Auto Center (east elevation
34.5 sq. ft.); Auto Center (rear elevation 31.5 sq. ft.); Pharmacy Drive-Thru (east elevation
74.7 sq. ft.); and two (2) Pharmacy Drive-Thru (north elevation 39.9 sq. ft.). The combined
wall sign area measures 735 square feet. Based on 595 feet of building wall length and a
building setback of 570 feet, Walmart is permitted up to 325 square feet of wall signs. As
background for the Board, the applicant was denied a similar variance request for 732 square
feet of wall signs in 2004 (ZBA #03-22). In its decision, the Board cited Section 42-552(1) of
the Zoning Code (adopted in 2003) that permits wall sign area bonuses specifically to
accommodate ‘big box’ retailers having significant building setback and wall length.
Subsequent to the Board decision, Walmart erected a 120 square-foot freestanding sign and
currently has 262 square feet of wall signs.

With regard to this variance request, the applicant indicates most businesses along Shaver
Road do not have businesses in front of them that impact the view of the main store. However,
development of outlots in front of the Walmart store is a self-created hardship. Based on the
zoning lot street frontage, Walmart is permitted a second 120 square foot freestanding sign
that would improve visibility. The desire to identify the addition of the superstore with sale
of groceries and pharmacy drive-through is acknowledged. However, much of the proposed
increase in sign area is the result of the applicant increasing the Walmart sign above the main
entrance from 123 square feet to 298 square feet. In addition to a second freestanding sign,
Walmart has available 63 square feet of additional wall sign area that can be used to advertise
the superstore expanded goods and services. For the reasons noted above, including the
availability of conforming alternatives, staff does not recommend the variance request.

PRACTICAL
DIFFICULTY: Building setback noted by applicant. None noted by staff. See suggested motion form.

T \COMMDEWV\2016-2017 Depanenens Files\Board Files\Zoning Board\16-06; B350 Shaver\2014 09 02 VG ZBA 16-06 Shaver, B350 (sall rpt) docx

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 « (269) 3294477
www.portagemi.gov



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, inregard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which
include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,;

The variance will not materially impair the intent and purpose of the zoning ordinance.
-Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

C.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and,

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective
immediately.

S \Dapartment Filas\Board Files\ZBALZBA motion doc



