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CITY OF PORTAGE ZONING BOARD OF APPEALS
Agenda

Monday, November 9, 2015
(7:00 pm)
Portage City Hall
Council Chambers
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF MINUTES:

= October 12, 2015 meeting
OLD BUSINESS:

NEW BUSINESS:

& ZBA #15-06, Doug Lvynes, on behalf of the Lake Center Business Association. 8136,
8324/8328. 8626, 8944, 9345, 9651. 10011, 10332 Portage Road, and 9106 Austin Drive:
Requesting variances: a) to allow banners on municipal poles to be displayed year round where
a maximum 60 days per year is permitted; b) to permit banners on municipal poles 13 feet from
grade where a minimum 16 feet is required; ¢) to permit banners on private property extending
over a public sidewalk; and d) a variance to erect one additional banner sign specific to the
businesses at 8136, 8324/8328 Portage Road, and 9106 Austin Drive.

* ZBA #15-07, Gary Supp, 10745 South Westnedge Avenue: Requesting a variance to replace
an attached nonconforming 20-foot by 22-foot carport with an attached garage of the same

dimensions, eight feet from the (north) side property line where a minimum 12 feet is required.

OTHER BUSINESS:
STATEMENT OF CITIZENS:
ADJOURNMENT:

Star (*) indicates printed material within the agenda packet



CITY OF PORTAGE ZONING BOARD OF APPEALS /:l @ R Ao
Minutes of Meeting — October 12, 2015

The City of Portage Zoning Board of Appeals meeting was called to order by Jeffrey Bright at 7:00 p.m. in
the Council Chambers. Three people were in the audience.

MEMBERS PRESENT: Glenn Smith, Jeffrey Bright, Lowell Seyburn, Michael Robbe, John Byrnes,
Phillip Schaefer, Chadwick Learned, Randall Schau, and Alexander Philipp.

IN ATTENDANCE: Jjeff Mais, Zoning & Codes Administrator and Charlie Bear, Assistant City Attorney.

APPROVAL OF THE MINUTES: Learned moved and Schaefer seconded a motion to approve the
September 14, 2015 minutes as submitted. Upon voice vote, the motion was approved 7-0.

NEW BUSINESS:
ZBA #15-5, Jay Sharma, 5905 South Westnedge Avenue and 119 Colonial Avenue: Mais summarized the

requests for: a) a use variance to permit refuse dumpsters in the P-1 zoned portion of the site; and b) a
dimensional variance to permit a 3-foot parking lot setback/greenstrip along South Westnedge Avenue where
10 feet is required; and ¢) dimensional variances to permit parking lot setback/greenstrip areas along Colonial
Avenue as follows: 1) ranging from 2-9 feet in the B-3 zoned portion of the site where 10 feet is required;
and ii) a 2-foot parking lot setback /greenstrip in the P-1 zoned portion of the site where 27 feet is required
(as shown in sheet A2); or d) dimensional variances to permit parking lot setback/greenstrip areas along
Colonial Avenue as follows: i) a 7-foot greenstrip in the B-3 zoned portion of the site where 10 feet is
required; and ii) a 7-foot greenstrip in the P-1 zoned portion of the site where 27 feet is required (as shown
in sheet A3). Jay Sharma and Matt Bastos were present to answer questions. Mr. Sharma recounted the
history of how his business moved from the west side of South Westnedge Avenue to the east side in 2000
following a road improvement project, and has practical difficulties because the current site is smaller than
his previous location. Mr. Sharma stated he moved the dumpster to its current location (in the B-3 zoned part
of his property) at the city’s request, but thought that it made more sense to place the dumpster at the north
end of the rear parking lot out of view. Mr. Sharma stated he has high volume and quick turnaround for the
party store customers and that because some customers enter the front parking lot’s one-way traffic from the
wrong direction, accidents are not uncommon. Mr. Sharma stated he thought one of the reasons more
customers don’t use the back parking lot is because the dumpster in its current location conceals it from
view. Robbe and Learned both stated they had stopped at the store in the past and were unaware at that time
that a back parking area existed.

The public hearing was opened. No one spoke for or against the request. The public hearing was closed.

Seyburn inquired how many parking spaces were required. Mr. Bastos replied 21. Robbe questioned if
adding one-way traffic on the south side of the site might simply be shifting the current problems with the
west parking lot to the south, but was convinced the connection was necessary or patrons would not know
the rear parking lot exists. Robbe inquired if two-way traffic would be possible on the south side of the
building. Mr. Bastos replied there wasn’t enough space. Seyburn inquired if the Board were to grant a
variance for request d) with the recommended staff conditions, did the applicant understand that they would
need to install the new storm water drainage and landscaping improvements before the variance expired. Mr.
Sharma responded he understood that. A motion was made by Schau, seconded by Learned, to grant a) a
use variance to permit refuse dumpsters in the P-1 portion of the site for the following reasons; that the
location or situation of the specific piece of property or of the intended use of the property is unique to that
property which include split zoning of the property, reduced utility of the rear parking lot, and the dumpster
will be located out of public view; that the building, structure or land cannot be reasonably used in a manner
consistent with the uses allowed in the zoning district in which it is located, due to the dumpster being located
in public view if placed in a conforming location; the use will not alter the essential character of the
neighborhood or the intent of the comprehensive plan, nor be a detriment to adjacent properties; and the
immediate unnecessary hardship causing the need for the variance request was not created by the applicant.
Upon roll call vote: Smith-Yes, Seyburn-Yes, Robbe-Yes, Bright-Yes, Learned-Yes, Schau-Yes, Schaefer-
Yes. The motion passed 7-0.



Zoning Board of Appeals
October 12,2015 Page 2

A motion was made by Schau, seconded by Smith to grant b) a dimensional variance to permit a 3-foot
parking lot setback/greenstrip along South Westnedge Avenue where 10 feet is required; and d) dimensional
variances to permit parking lot setback/greenstrip areas along Colonial Avenue as follows: i) a 7-foot
greenstrip in the B-3 zoned portion of the site where 10 feet is required, and ii} a 7-foot greenstrip in the P-
| zoned portion of the site where 27 feet is required (as shown in Sheet A3) with the following conditions:
the on-site storm water will need to be redesigned and placed underground, and that the parallel parking be
relocated away from the building and adjacent to the Colonial Avenue greenstrip for accessibility purposes,
for the following reasons: there are exceptional or extraordinary circumstances applying to the property that
do not apply to other properties in the same zoning district which include the location of the existing building
and limited parking/one-way traffic flow along the front of the building, and size/configuration of the
property and location of parking; the variance is necessary for the preservation and enjoyment of a substantial
property right, the right to connect the parking areas in a reasonable manner, the immediate practical
difficulty causing the need for the variance request was not created by the applicant; the variance will not be
detrimental to adjacent property and the surrounding neighborhood, and; the variance will not materially
impair the intent and purpose of the zoning ordinance. In addition, the application and supporting material,
staff report, and all comments, discussion and materials presented at this hearing be incorporated in the
record of this hearing and the findings of the Board, and that action of the Board be final and effective
immediately. Upon roll call vote: Smith-Yes, Seyburn-Yes, Robbe-Yes, Bright-Yes, Learned-Yes, Schau-
Yes, Schaefer-Yes. The motion passed 7-0.

OTHER BUSINESS: None.
STATEMENT OF CITIZENS: None.

ADJOURNMENT: There being no further business, the meeting was adjourned at 7:55 p.m.

Respectfully submitted,

Jeff Mais
Zoning & Codes Administrator
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ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date , 6-0C- (s
Name of Applicant l—a k [ .é\mf‘l.'f Buﬁf/?f_SS Assa/,

rd

Print Signdture
Applicant’s Address %77 1%1 ﬁ 505; = /C_/_ Phone No. Z éq "3 2‘( 7 (!“f?
Name of Property Owner (if different from Applicant) A'ec M (=" c:z -eal
Address S e CiIT aCA fe" Phone No.
Address of the Property that is the subject of this Application:
Street Address See C( I« J w.:c?{
For Platted Property: Lot of Plat

[1f The Property Is Unplatted, the Legal Description is needed. Please attach on a separate sheet.]
Applicant’s ipterest in Property that is the subject of this Application: f A S OF Pf) [€ 'éD/\
o heSen 0[3 CoM ety blending
Application Fee (Residential Uses) ’ j! ? 3 o 6/‘5 (All Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested mfnrmation):

K Yariance from Zoning Ordinance: Article E, 20 n VE Section f’j 5‘6 ___Paragraph !; M i1<

Regarding: Use Area Yards
Setbacks Parking Other _( r’mfl't- £ ME Cole of sllintt
Reason for Request (Also complete page 2 of application):

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval

Article . Section Paragraph

Reason for Request:

FOR STAFF USE
Application Numhber: Filing Date: ‘ Tentative Hearing Date:
1 —ob 10/ gls W/l
Previous Application Filed Regarding This Property: A/ / }4‘

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + {269) 3294477
www.portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as narrowness, shallowness, irregular shape, topography, or natural

features that prevent compliance with the Zgning Ordinance. (Attach additional sheets if needed.)
e =fop) (05 dv?n e [foke cenres ﬂd“/d/qjojt'/.‘*

Aedents  (Nsmtarion @F ple  bantels  oidin  fha Flopl”

St becks

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional

sheets if needed.) /V
o

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? {Attach
additional sheets is needed.) /) o

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the applicant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)

Fes
Jé

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach
additional sheets if needed.)

Lt G)aafi/ Cillotd S hesan  of ff,@ryfq m%agéwr

AT et

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concerns, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)

T 5 o  Fived S

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owner? (Attach additional sheets if needed.)

X | ceNT

8. Explain how the variance would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)

Y /74 DL

‘Signature of l(pplicar'l Date

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + [269) 329-4477
www.portagemi.gov




To whom it may concern,

Lake Center Business owners assaciation is looking to install 9 banners throughout the district which will
help to bring a cohesive of identity to the district of Lake center, Because of the narrowness of the
Portage Rd. corridor we are not always able to meet the setback requirements over a sidewalk for the
banner ordinances in the city of portage. We are requesting a variance be allowed for this project so
that a unique identity can be brought to the district. | have included a map of the poles along with a
description of what we are trying to achieve. There is currently one banner which is on a consumer pole
which we have not obtained permission in front of Joy Fong Restaurant. | spoke with the business
owner and they are willing to allow the banner to be placed on an adjacent light pole just south of the
current location.

“Public event signs” are permissible on municipal poles per Section 42-543{G) and banner signs are
permissible on private property per Section 42-543{K) of the Zoning Code, however, variances are
needed because the proposed banners are: 1) lower than 16 feet, 2) are proposed to be displayed for
longer than 60 days, 3) some banners are located on private property versus public property and
overhang a sidewalk, 4) the businesses where banners are located on private property may want to
reserve the right to erect a banner sign specific to their business consistent with 42-543(K) (and not ‘use
up’ their one permitted banner for the Lake Center banner). The Lake Center Business Association
banners are also unique in the community in that they are proposed to identify the Lake Center area
that extends from East Centre Avenue south to East Osterhout Avenue. The 2014 Comprehensive Plan
includes a subarea plan for the Lake Center area and the plan encourages place making and streetscape
enhancements, and specifically illustrates banners similar to what is now proposed. However, while the
plan recognizes the proposed banners as a place making enhancement, the current Zoning Code does
not readily permit the proposed banners

Thank You for your consideration in this manner.

M. Douglas Lynes, D.C.

President LCBA 2014-present
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Exhibit B, Page 4 of 4

Attachment methods must be approved by Consumers Energy. Sketch a picture or diagram of proposed attachment
hardware. Inclusion of manufacture specifications and diagrams is recommended.
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ITEM # 302008
30" Versatile Banner Bracket System, Single

A hracket system designed to withstand all of the elements! Its unique base
design fits square, round and multi-sided poles!

- Made of rust-free cast aluminum with fiberglass arms

- This amazing bracket! system, accepts banners up to 24 square feet

« Fils square, round and multi-sided poles and has a 1" cant to keep banner taut

« Perfect for parades, festivals, holidays, city events and showing community pride

Each 1-9 10-24 |25-49 150-99 1100
Retail Price (USD)| $52.00]587.00|$82.00|$78.00|$76.00

RECEIVEp
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% g A Natural Place to Move Department of Community Development
TO: Zoning Board of Appeals DATE: October 30, 2015
FROM: Vicki Georgeamirector of Community Development
SUBJECT: ZBA #15-06, Douglas Lynes, on behalf of the Lake Center Business Association, 8136,

8324/8328, 8626, 8944, 9345, 9651, 10011, 10332 Portage Road, and 9106 Austin Drive;
B-3, General Business; R-1B, One Family Residential.

CODE SECTION: 42-543((G), Temporary banners on public property; p. CD42:127.
42-543(K), Banner Signs; p. CD42:128.

APPEAL: Requesting variances: a} to allow banners on municipal poles to be displayed year round
where a maximum 60 days per year is permitted; b) to permit banners on municipal poles
13 feet from grade where a minimum 16 feet is required; ¢) to permit banners on private
property extending over a public sidewalk; and d) a variance to erect one additional banner
sign specific to the businesses at 8136, 8324/8328 Portage Road, and 9106 Austin Drive.

STAFF RECOM-

MENDATION: The applicant is requesting the variances per the enclosed application, letter of
explanation, sign sketches, and related materials. The Lake Center Business Association
has sought ways to identify and brand the Portage Road commercial corridor between East
Centre Avenue and East Osterhout Avenue. The applicant originally planned to erect up
to 20 banners on Consumers Energy poles along Portage Road, but ultimately received
authorization from Consumers Energy to erect banners on seven poles in front of
8324/8328, 8626, 8944, 9345, 9651, 10011, and 10332 Portage Road. After obtaining
authorization from Consumers Energy, the applicant erected banners on poles at the
aforementioned seven locations, and erected two additional banners located at 8136
Portage Road and 9106 Austin Drive. The banner at 9106 Austin Drive was erected on a
parking lot light pole located on private property, and the banner currently on the
Consumers Energy pole at 8136 Portage Road (pole is located on private property) was
erected without permission from Consumers Energy. The applicant has indicated they will
remove this banner from the Consumers Energy pole and propose to erect the banner in
the same manner on a parking lot light pole located on the same property approximately
96 feet to the south. While prior inquiries with the City occurred in regard to the banners,
the applicant and sign contractor did not receive authorization from the city and erected
the nine subject banners without a permit.

The utility poles/banners in front of 8626, 8944, 9345, 9651, 10011, and 10332 Portage
Road are located in the public right-of-way. Section 42-543(G) allows banners on
municipal poles in the right-of-way; however, the code limits such banners to no longer
than 60 days per calendar year. The code also requires a minimum 16-foot clearance from
the bottom of the banner to grade below. The proposed banners will be displayed year
round, and the bottom of the banners are 13 feet above the ground, and as such, variances
a) and b) are requested. The existing and proposed banners at 8136 Portage Road and the
zoning lot at 8324/8328 Portage Road are both on private property and extend one and

7200 South Westnedge Avenue ¢ Portage, Michigan 49002 + {269} 3294477
www.portagemi.gov



two 2 feet, respectively, over the public sidewalk, therefore variance c) is requested.
Finally, it is understood the businesses at 8136, 8324/8328 Portage Road, and 9106 Austin
Drive, wish to reserve the right to erect a banner sign specific to their business, and
therefore seek variance d) to permit one additional banner at the aforementioned locations.

Concerning request a), the applicant notes that the Lake Center banners are unique in the
community as they identify the Lake Center area that extends from East Centre Avenue
south to East Osterhout Avenue. A series of banners placed at intervals along the corridor
was identified in the Lake Center Subarea Plan (a component of the 2014 Comprehensive
Plan) as a placemaking concept. As a result, the applicant is implementing one of several
subarea plan recommendations. While the Plan recognizes the proposed banners as a
place-making enhancement, the current Zoning Code does not readily permit them on a
continual basis on public property. The proposed Lake Center banners will identify the
district on an ongoing basis, whereas the Zoning Code limits displays on municipal poles
on a temporary 60-day basis. The applicant has indicated the Lake Center Business
Association will monitor and replace banners on a regular basis, which should mitigate
potential negative impacts resulting from any lack of maintenance, and will therefore not
be detrimental to the surrounding neighborhood, and will not impair the intent and purpose
of the Zoning Code. For these reasons, variance a) can be recommended.

Concerning request b), the Zoning Code requires a minimum 16 feet of clearance under
banners on municipal poles. If the banners were affixed to stand alone banner poles or
street light poles, they could be erected with the minimum clearance and the variance
would not be needed. However, there are no such single-use poles along this stretch of
Portage Road. Therefore, the applicant opted to erect most of the banners on Consumers
Energy poles in the public right-of-way. Consumers Energy specifies uniform standards
for pole attachments and divides their poles into vertical zones exclusively reserved for
the tiered placement of telecommunications, fiber optic and power transmission lines.
Consumers Energy will not allow banners having 16 foot clearance on their poles along
Portage Road, as this would place the subject banners in an area of the poles reserved for
telecommunications lines. The Zoning Code minimum clearance standard is intended to
ensure sufficient clearance for vehicles to safely pass under the banners. None of the
proposed/existing banners, however, overhang the travelled portion of the street, thereby
mitigating negative impacts the requirement is intended to address. For the reasons noted
above, variance b) can be recommended.

Concerning request c), there are exceptional or extraordinary circumstances applying to
the properties that do not apply generally to other properties in the same zoning district;
the 66 foot right-of-way width found along the subject stretch of Portage Road is narrow
considering it accommodates five traffic lanes. Because of the narrowness of the right-of-
way, the public sidewalks in front of the 8324/8328 Portage Road and 8136 Portage Road
were constructed in an easement on private property. Staff notes a conforming alternative
is available — the banners could be re-positioned on the opposite side of the pole from their
current orientation, but this arrangement would result in a non-uniform appearance among
the banners. Also, 13 feet of clearance above a sidewalk does not pose a hazard to
pedestrians. For the reasons noted above, variance c) can be recommended.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 ¢ {269) 329-4477
www.portagemi.gov



Finally, with regard to request d), there are exceptional or extraordinary circumstances.
As noted above, the Lake Center banners are unique in that they promote placemaking
consistent with the 2014 Comprehensive Plan, but the current Zoning Code does not
readily accommodate these types of banners. The intent of Section 42-543(K) is to permit
banner signs on private property to provide advertising for individual businesses. By
agreeing to “host” the Lake Center signs on private property, the business owners are
consequently left with none for their own business. Permitting one additional banner on
private property specific to a business is a right possessed by other properties in the same
zoning district and in the vicinity, will not be detrimental to adjacent property, and will
not impair the intent and purpose of the zoning ordinance. For these reasons, variance d)
can be recommended.

PRACTICAL
DIFFICULTY: Unique placemaking banners, consistent with 2014 Comprehensive Plan. Narrow street

right-of-way. Consumers Energy utility pole location restrictions. See suggested motion
form.

TACOMMDEVAZ015-2016 Department Files\Board Files\Zoning Board\) 5-06; 8136 Portage\2015 ¢ 30 VG ZBA 15-06 Ponage, B136 (staff 1p1 ) docx

7900 South Westnedge Avenue * Portage, Michigan 49002 ¢ {269) 329-4477
www.portagemi.gov



Nd 8Z:20 ST0Z/80/01

Wd 42:20 S102/80/01

peoy a8eHod 8Z€8/vTES

peoy a3eHod 9€18



Wd 6¢:20 S102/80/01

i Ty

Z0 S10Z/80Y/

MH._.

peoy aderod 168

peoy ageliod 9798



Wd 2¥:20 S102/80/01

k

peoy 98e110d StE6

2ALIQ U1ISNY 90T6



Wd T¥:20 S10¢/80/01

peoy a3enod 11007

peoy 28e110d 1596



Wd ¢€:20

o

peoy afelod ZEEOT



SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

| move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a,

5a.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which

include

The variance is necessary for the preservation and enjoyment of a substantial property

right, the right to ,
which is similar to that possessed by other properties in the same zoning district and in

the vicinity,

The immediate practical difficulty causing the need for the variance request was not
created by the applicant,

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and,

The variance will not materially impair the intent and purpose of the zoning ordinance.

-0r-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

c. In addition, the application and supporting materials, staff report, and all comments,

discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.
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ZONING BOARD OF APPEALS APPLICATION

FOR COMPLETION BY APPLICANT

Application Date _ 22 ocT 20/4
Name of Applicant 0—#/2 F 5U/0f

Print
Applicant’s Address /@7 F5 5. WE STAEDCE AVE.

Name of Property Owner (if different from Applicant)

Yoz - /55

PhonetNo. 2-69

Address Phone No.

Address of the Property that is the subject of this Application:
Street Address /07945 5. WESTAEDLE A VE.

For Platted Property: Lot /€ of_MYTTESCN s CSTRTES Plat

{If The Property Is Unplatted, the Legal Description is needed, Piease attach on a separate sheet.]

Applicant’s interest in Property that is the subject of this Application: & WA/Z, A

Application Fee (Residential Uses) {(All Other Uses)

Type of Appeal (Please check one of the following bold choices and provide the requested information):

e Variance from Zoning Ordinance: Article tf T Section 3 £ @) Paragraph

Regarding: Use Area Yards
Setbacks had Parking Other

Reason for Request (Also complete page 2 of application): R‘f vestihg @ F-tppt e yaqnd sotbact
varianee tp }"'!ffé ce the @/ Fiag cavpert Yl th  av__pulfeced porase

Appeal of Administrative Decision: Article Section Paragraph

Reason for Request:

Interpretation of the Zoning Ordinance: Article Section Paragraph

Reason for Request:

A Temporary Permit for: Building Use Other Approval
Article Section Paragraph

Reason for Request:

FOR STAFF USE

Application Number: ')-__ 0_7 Filing Date: “),T'-/U “Tentative Hearing Dnte'"/’/’s

Previous Application Filed Regarding This Property:

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 + (269) 329-4477
www,portagemi.gov



Zoning Board of Appeals Application
Page 2

Reason For Variance

1. Please explain how the property has characteristics such as namowness, shallowness, irregular shape, topography, or natural
features that prevent cg‘?pliance with the Zoning Ordinance. (Attach additional sheets if needed.)
SJee AHHacheod.

2. Are the physical characteristics you explained above unique and not shared by neighboring properties? (Attach additional
sheets if needed.)
foe  pogta ol re/ -

3. Can the property be reasonably used for the uses permitted in the zoning district without granting the variance? (Attach

additional sheets is needed.)
Cee Ritade/

4. Is the variance the minimum necessary to permit reasonable use of the land and buildings, or would a lesser variance be fair and
equitable to the app[ic/ant as well as logical and just to other property owners in the area? (Attach additional sheets if needed.)
e Y, s il O3 u—¢( 5

5. Explain how the variance would not result in adverse affects on adjacent properties or alter the character of the area. (Attach

additional sheets if net:dfd.)
See Attached.

6. Explain how the variance would not result in increased traffic congestion, noise, or other potential concems, or in dangers from
fire, flood or other hazards, that would be detrimental to the property or to the area. (Attach additional sheets if needed.)
Set pAtte lbod

7. Is the reason for the request, the practical difficulty or the hardship created, due to an act of the applicant or due to an act by the
previous property owper? (Attach additional sheets if needed.)
S © At che

8. Explain how the varignce would fulfill the spirit and intent of the Zoning Ordinance. (Attach additional sheets if needed.)
SPP ’4 H o g /?J .

21 oo zo/8”
Date

7900 South Westnedge Avenue + Portage, Michigan 49002 + (269) 329-4477
www.portagemi.gov
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Te Tﬁe Zéi;;"j .Boarcl,‘

T am The owner ¢'7£ Lot 16 ¢ MaTtesonls Estates « T
10745 5 wWestwuedge Ave. /a4 /90:‘?‘1:7-9/ ML, Tt corsie?s
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PORTAGE

g A Natural Place to Move Department of Community Development
| o
TO: Zoning Board of Appeals DATE: October 30, 2015
FROM: Vicki Georgeau}llﬁtector of Community Development
SUBJECT: ZBA #15-07, Gary Supp, 10745 South Westnedge Avenue; R-1C, One Family
Residential.

CODE SECTION: 42-350 Schedule of Regulations; p. CD42:84.
42-133(D) Nonconforming Buildings and Structures; p. CD 44

APPEAL: Requesting a variance to replace an attached nonconforming 20-foot by 22-foot carport
with an attached garage of the same dimensions, eight feet from the (north) side property
line where a minimum 12 feet is required.

STAFF RECOM-

MENDATION: The applicant is requesting the variance per the enclosed application, letter of explanation,
plot plan, and related materials. The 17,000 square-foot lot is in a residential
neighborhood, zoned R-1C, One Family Residential, and is improved with a 1,040 square-
foot one-story dwelling and attached 440 square-foot carport constructed in 1957. The
attached carport is legally nonconforming because it is eight feet from the (north) side
property line, instead of the 12 feet required by the Zoning Code.

The applicant wishes to replace the flat-roofed 20-foot by 22-foot carport with an enclosed
garage of the same dimensions with a gabled roof. When the applicant initially inquired
into the construction of an enclosed garage, it was thought the carport could be enclosed
utilizing the existing support structure. However, upon further review, it was determined
the carport supports would not meet Building Code requirements for an attached garage
and would need to be removed. For Board information, the carport structure has already
been removed (with the exception of the east wall) and a variance is now needed to permit
construction of a new, enclosed garage.

There are exceptional or extraordinary circumstances applying to the property that do not
apply generally to other properties in the zoning district and include the following:

o The centered location of the dwelling on the lot was not self-created by the applicant
and it precludes the erection of an attached two-stall garage in a conforming location
on either side of the dwelling.

o The subject property is the only dwelling in the Matteson Estates subdivision that does
not have an enclosed garage.

e The proposed enclosed garage will be no closer to the property line than the former
carport structure.

o Construction of the proposed enclosed garage would increase the dwelling’s effective
storage area, while also improving security and ease of roof maintenance.

e No complaints have been received by city concerning the carport in its current
location.

7900 South Westnedge Avenue ¢ Portage, Michigan 49002 « (269) 329-4477
www.portagemi.gov



e Granting the variance would not alter the character of the surrounding neighborhood
and would not be detrimental to adjacent property; nor materially impair the intent and
purpose of the Zoning Ordinance.

For these reasons cited above, the variance can be recommended.

PRACTICAL
DIFFICULTY: Location of dwelling on lot. See suggested motion form.

TACOMMDEV2015-2016 Depariment Files\Boand Files\Zoning Board\15-07, 10745 SWA'2015 10 30 VG ZBA 15.07 S5WA, 10745 (stafl rp1) doex
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SUGGESTED NON-USE VARIANCE MOTION FORM

Mr. Chairman:

I move, in regard to ZBA # , the application by

for a variance from

be:

a. granted for all of the following reasons:

1a.

2a.

3a.

4a.

ba.

There are exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district, which

include

The variance is necessary for the preservation and enjoyment of a substantial property
right, the right to .
which is similar to that possessed by other properties in the same zoning district and in
the vicinity;

The immediate practical difficulty causing the need for the variance request was not
created by the applicant;

The variance will not be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance will not materially impair the intent and purpose of the zoning ordinance.
=0Or-

b. denied for one of more of the following reasons:

1b.

2b.

3b.

4b.

5b.

c.

There are no exceptional or extraordinary circumstances or conditions applying to the
property that do not apply generally to other properties in the same zoning district;

The variance is not necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district in
the vicinity because there are conforming alternatives available such as

The immediate practical difficulty causing the need for the variance request was created
by the applicant;

The variance would be detrimental to adjacent property and the surrounding
neighborhood, and;

The variance would materially impair the intent and purpose of the zoning ordinance.

In addition, the application and supporting materials, staff report, and all comments,
discussion and materials presented at this hearing be incorporated in the record of this
hearing and the findings of the Board, and that action of the Board be final and effective

immediately.

S \Depariment Files\Board Files\ZBA'\ZBA motion.doc



